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In the Superior Court of the State of California, In 
and for the City and County of San Francisco 


No. 317431 


ZEILA BARR, 
Plaintiff, 
vs. 


THE EQUITABLE LIFE ASSURANCE SO- 
CIETY OF THE UNITED STATES, 
Defendant. 
COMPLAINT 


Now comes the plaintiff above named and for 
cause of action against the defendant above named 
alleges: 

I 

That during all of the times herein mentioned de- 
fendant has been and now is a corporation organ- 
ized and existing under and by virtue of the laws 
of the State of New York. 


II 

That on or about the 28th day of June, 1926, de- 
fendant above named, in consideration of a premium 
and for other good and valuable considerations then 
paid by Arthur Barr, deceased, to defendant, then 
and there insured the life of said Arthur Barr, de- 
ceased, and executed and delivered to said Arthur 
Barr, deceased, a policy of insurance wherein and 
whereby said defendant agreed to and did insure 
the life of said Arthur Bart; that a photostat which 
is a full, true and correct copy of said policy of in- 
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surance [2*] is attached hereto marked Exhibit 
‘*A”’, is hereby referred to and is hereby made a 
part hereof as though the same were set forth herein 
in full. 
JON 
That in and by said policy of insurance defend- 
ant agreed to pay to plaintiff who was then and 
there the wife of said Arthur Barr, deceased, as 
beneficiary under the terms of said policy of imsur- 
ance the sum of Ten Thousand Dollars $10,000) 
upon the death of said Arthur Barr, deceased, and 
an additional Ten Thousand J Dollars ($10, 000) ‘in\ 
the “event that the death of said Arthur Barr, de 
/ ceasea: ésulted from accident upon proof that the 
<death of said Arthur Barr,.deceased, resulted solely 
from bodily injuries caused directly, exclusively and~ 
independently of all other causes by external, vio- 
Jent and purely accidental means. 


IV 

That said Arthur Barr, deceased, paid all pre- 
miums required to be paid by said policy and con- 
tract of insurance and duly performed all of the 
conditions and requirements on his part to be per- 
formed by said contract and policy of insurance ; 
that plaintiff duly performed all of the conditions 
and requirements on her part required to be per- 
formed by said contract and policy of insurance; 


*Page numbering appearing at foot of page of original certified 
Transcript of Record. 
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that ever since said 28th day of June, 1926, said 
contract and policy of insurance has been and now 
is in full force and effect. 


Vv 

That on or about the 31st day of May, 1942, said 
Arthur Barr received bodily injuries caused direct- 
ly, exclusively and independently of all other causes 
by external, violent and purely accidental means, 
to-wit, a tick bite, which said injuries directly, ex- 
clusively and imdependently of all other causes 
resulted in and caused the death of said Arthur 
Barr on the 6th day of June, 1942. [3] 


VO. 

That plaintiff above named gave to defendant 
above named, in writing, the notices and furnished 
the proof required by said policy of insurance of 
said accidental death of said Arthur Barr and made 
demand on defendent for the payment of the total 
sum of Twenty Thousand Dollars (#20,000) pay- 
able as aforesaid under the terms of said contract 
and policy of insurance; that defendant has paid 
to plaintiff the sum of Ten Thousand Dollars 
($10,000) but has failed, refused and neglected to 
pay said additional amount of Ten Thousand Dol- 
lars ($10,000) as required by said contract and 
policy of insurance, and no part of said additional 
sum of Ten Thousand Dollars ($10,000) has been 
paid plaintiff as required bv said contract and 
policy of insurance o1 otherwise, and the whole 
thereof is now due, owing and unpaid. 


The Equitable Infe Assurance, Ete. 5 


Wherefore, plaintiff prays judgment against de- 
fendant for the sum of Ten Thousand Dollars 
($10,000), lawful money of the United States of 
America, together with interest thereon at the rate 
of seven percent (7%) per annum from the 6th day 
of June, 1942, together with costs of suit herein, and 
for such other relief as to the court may seem meet 
and just in the premises. 

KEITH R. FERGUSON 
JOHN J. TAAFFE 
Attorneys for Plaintiff. 


State of California 
City and County of San Francisco—ss. 

John J. Taaffe, being duly sworn on behalf of 
the plaintiff in the above entitled action, says: 

That he has read the foregoing complaint, and 
knows the contents thereof, and that the same is 
true of his own knowledge, except as to the mat- 
ters which are therein stated on information or 
belief, and as to those matters that he believes it 
to be true; that said plaintiff is absent from the 
City and County of San Francisco, State of Cali- 
fornia, where her attorney John Taaffe has his 
office, and that affiant is one of the attorneys for 
plaintiff and therefore makes this affidavit of veri- 
fication. 

JOHN J. TAAFFE 


6 . Zea Barr vs. 


Subseribed and sworn to before me this 30 day 
of March, 1943. 
[Seal] JACOB S. MEYER 
Court Commissioner of the City and County of 
San Francisco, State of California, 
[Endorsed]: Filed Mar. 31, 1943. H. A. van der, 
Zee, Clerk, by D. E. Dunn, Deputy Clerk. 


[Endorsed]: Filed May 8, 1943. U. 8. District 
Court. [4] 
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The Equitable Life Assurance, Ktce. 13 
[Title of District Court and Cause.] 


PETITION FOR REMOVAL OF CAUSE TO 
THE SOUTHERN DIVISION OF THE DIS- 
TRICT COURT OF THE UNITED STATES 
FOR THE NORTHERN DISTRICT OF 
CALIFORNIA | 


To the Honorable, the Superior Court of the State 
of California in and for the City and County 
of San Francisco: 


Your petitioner, The Equitable Life Assurance 
Society of the United States, a corporation, respect- 
fully shows to this honorable court: 

That it is the defendant in the above entitled 
suit, that said suit was heretofore brought by plain- 
tiff above named in this court and it is now pend- 
ing in said court; that summons was issued therein 
and served with a copy of the complaint upon your 
petitioner in the City and County of San Fran- 
cisco, State of California, on March 31, 1943; that 
the time has not elapsed within which your [11] 
petitioner is required by the laws of the State of 
California or the rules of this court to answer or 
plead to said complaint of plaintiff; that your peti- 
tioner is informed and believes and therefore al- 
leges that said plaintiff was at the time of the 
commencement of this suit and still is a citizen 
of the United States and of the State of Cah- 
fornia and a resident of the County of Marin, 
State of California, in the Southern Division of 
the District Court of the United States for the 
Northern District of California; that your peti- 
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tioner was at the time of the commencement of 
said suit and still is a citizen and a corporation 
existing under and by virture of the laws of and 
a resident of the State of New York and a non- 
resident of the State of California and qualified 
to do and doing business within said state as a 
foreign corporation. 

Your petitioner further shows that the suit 
above entitled is a suit of a civil nature at law 
between citizens of different states, of which the 
District Courts of the United States are given 
jurisdiction, brought by plaintiff for the purpose 
of recovering from your petitioner the sum of 
$10,000, which plaintiff claims is owing to her 
under the provisions of an insurance contract, as 
more fully appears from the complaint on file in 
said suit; that your petitioner disputes the said 
claim of plaintiff and demies the said alleged liahil- 
ity, and that the matter in controversy between 
said plaintiff and your petitioner exceeds, exclu- 
sive of interest and costs, the sum of £3,000. 

Your petitioner further shows that it has made 
and filed herein its bond as good and _ sufficient 
surety that it will within thirty (30) days from 
the date of the filing of this petition enter in the 
Southern Division of the District Court of the 
United States for the Northern District of Cali- 
fornia a certified copy of the record in this suit 
and [12] for the payment of all costs that may 
be awarded by said District Court if said District 
Court shali hold that said suit was wrongfully or 
improperly removed thereto; that your petitioner 
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desires to remove said cause to the Southern Divi- 
sion of the District Court of the United States 
for the Northern District of California. 

Your petitioner therefore prays that this peti- 
tion and said bond be accepted by this court and 
that the said suit be removed to said District Court 
pursuant to the statutes in said cases made and 
provided, that a transcript of the record herein 
be made by the clerk and certified to as provided 
by law, and that this court proceed no further in 
this suit. 

And your petitioner will ever pray. 

PILLSBURY, MADISON & 
SUTRO 
NORBERT KORTE 
Attorneys for Petitioner [13] 


State of California, 
City and County of San Francisco—ss. 

Curtis G. Smith, being first duly sworn, deposes 
and says: That he is an officer, to wit, the cashier, 
of The Equitable Life Assurance Society of the 
United States, a corporation, the defendant in the 
above entitled action, and makes this affidavit for 
and on behalf of said corporation; that he has read 
the foregoing petition and knows the contents there- 
of and that the same is true of his own knowledge, 
except as to matters therein stated on information 
or belief, and as to those matters that he believes 
it to be true 

CURTIS G. SMITH 


16 ae Zeila Barr vs. 


Subscribed and sworn to before me this 7th day 
of April, 1948. 
(Seal) FRANK L. OWEN 
Notary Public in and for the City and County of 
San Francisco, State of California. 


[Endorsed]: Filed April 9, 1943. H. A. van der 
Zee, Clerk, By H. Brunner, Deputy Clerk. 


[Endorsed]: Filed May 8, 1943. . S. District 
Court. [14] 


[Title of District Court and Cause. ] 
- ORDER FOR REMOVAL 


It appearing to the satisfaction of this court that 
Thé Equitable Life Assurance Society of the United 
States, a corporation, defendant in the above en- 
titled action, has this day filed its petition for re- 
moval of this cause to the Southern Division of the 
District Court of the United States for the North- 
ern District of California in accordance with the 
statute therefor provided, and that said defendant 
has also this day filed its bond on removal, duly 
conditioned with good and sufficient surety as pro- 
vided’ by law, and it appearing that said petition 
for removal and said bond were so filed before the 
presentation thereof to this court for acceptance; 
‘and it appearing that due and sufficient written no- 
tice of said petition and bond for removal has been 
given [15] to the plaintiff above named prior to 
the filing of the same; and it appearing that this is 
a proper cause for removal to said District Court; 
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Now, Therefore, it is hereby Ordered, Adjudged 
and Decreed that said petition and bond are hereby 
accepted and that this cause be and it is hereby re- 
moved to the Southern Division of the District 
Court of the United States for the Northern: Dis- 
trict of California, and the clerk of this court is 
hereby directed to make up and certify a copy of 
the record in said cause for transmission .to said 
District Court forthwith. 


Done in open court this 9th day of April, 1948. 
THERESA MEIKLE 
Judge of said Superior Court 


[Endorsed]: Filed April 9, 1948. H. A. van der 
Zee, Clerk, by H. Brunner, Deputy Clerk. 


[Endorsed]: Filed May 8, 1943. [16] 


State of California, 
City and County of San Francisco—ss. 


CERTIFICATE OF CLERK 


I, H. A. van der Zee, county clerk of the City 
and County of San Francisco and ex officio clerk 
of the State of California in and for the City and 
County of San Francisco, do hereby certify that 
the papers attached hereto consisting of : 

Complaint ; 

Demurrer ; 

Notice of intention to file petition and bond for 
removal and of presentation to court for acceptance ; 

Petition for removal of cause to the Southern 
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Division of the District Court of the United States 
for the Northern District of Calfornia; 

Bond on removal; and 

Order for removal, 
constitute a full, true, and correct copy of the rec- 
ord in the within entitled action now on file in my 
office. 


Dated: May 6th, 1948. 
(Seal) H. A. VAN DER ZEH, 
County Clerk. 
By H. BRUNNER 
Deputy 


[Endorsed]: Filed May 8, 1943. U. 8. District 
Court. [17] 


In the District Court of the United States for the 
Northern District of California, Southern Divi- 
sion 

Wo: 226132 


ZKHILA BARR, 
Plaintiff, 
vs. 


THE EQUITABLE LIFE ASSURANCE SO- 
CIETY OF THE UNITED STATES, 
Defendant. 
ANSWER [18] 


Comes now he Equitable Life Assurance Society 
Of The United States, defendant above named, and 
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for its answer to plaintiff’s complaint on file herein, 
denies, and avers as follows: 


Ji 
Answering the allegations of paragraphs II and 
III of said complaint, defendant admits that on 
June 28, 1926, in consideration of a premium paid to 
it by Arthur Barr and for other good and valuable 
consideration it executed and delivered to said Ar- 
thur Barr a policy of insurance, a true copy of 
which is attached to the complaint herein, marked 
‘“Hxhibit A,’’ and denies generally and specifically, 
each and every, all and singular, the remaining alle- 
gations of said paragraphs IT and III inconsistent 
with said allegations hereinabove specifically ad- 
mitted. 
II 
Answering the allegations of paragraph IV of 
said complaint, defendant admits that said Arthur 
Barr paid all premiums required to be paid under 
said policy of insurance up to June 18, 1942, and 
that said policy was in full force from June 28, 
1926, to date, and denies generally and specifically, 
each and every, all and singular, the remaining 
allegations of said paragraph IV not hereinabove 
specifically admitted. 
iil 
Answering the allegations of paragraph V of said 
complaint, defendant admits that said Arthur Barr 
died on June 6, 1942, avers that it has no knowledge, 
information, or belief sufficient to enable it to an- 
swer the allegations of said paragraph V that on 
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EOE ET 
NOTE 


The issuance of these blanks is not an admission 
of the existence of any insurance, and is without 
prejudice to the Society's legal rights in the prem- 
1Ses. 
: INSTRUCTIONS 


The Claimant’s and Funeral Director’s State- 
ments must be sworn to before an officer duly au- 
thorized to administer oaths. 

If the Policy is pavable to the legal representa- 
tives of the Insured, the statement must be made 
by the executor or administrator, a court certificate 
of whose appointment must be furnished. 

If the Policy is payable to a named beneficiary 
of legal age, or to an assignee, the claimant’s state- 
ment must be made by such beneficiary or assignee, 
as the case may be; and the papers must clearly 
show each and every claimant to be of legal age. 

If the Policy is payable to a minor, the claim- 
ant’s statement must be made by the guardian of 
the property, a court certificate of whose appoint- 
ment must be furnished. 

When a policy payable to a designated benefici- 
ary, if surviving, has, by the death of such bene- 
ficiary, become pavable to another beneficiary, proof 
of the death of the first named beneficiary must be 
furnished in the form of an affidavit by a person, 
preferably the claimant, who was well acquainted 
with such deceased beneficiary and who knows it to 
be a fact that such beneficiary is dead. 
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If the Policy is payable to children or any other 
eroup of persons whose names are not specifically 
mentioned in the Policy, an affidavit must be fur- 
nished showing the number of children or other 
persons in the group and their names and dates 
of birth. 

The payment of the claim will be facilitated and 
expedited by the filing with the Proofs of Death, 
of the Policy and all original assignments and re- 
leases; in fact such documents are required by the 
Society before the issue of any supplementary con- 
tract provided for in the Policy or under the 
‘*Modes of Settlement’’ described on page 4. 

The approval of the claim may be further fa- 
cilitated by furnishing a newspaper obituary article 
and death notice, and, where possible, a Board of 
Health certificate of death. When such death certi- 
ficate is furnished, the Funeral Director’s State- 
ment 1s unnecessary. 

The intervention of a third person is not necessary 
for the collection of the claim, and payment to any 
person for pretended services in regard thereto is 
entirely unnecessary. [22] 
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District Court of the United States, Northern 
District of California, Southern Division 


At a Stated Term of the Southern Division of the 
United States District Court for the Northern Dis- 
trict of California, held at the Court Room thereof, 
in the City and County of San Francisco, on Tues- 
day, the 2nd day of November, in the year of our 
Lord one thousand nine hundred and forty-three. 


Present: the Honorable Louis E. Goodman, D. J. 


No. 2261826; 
No. 22609-G—CIVIL 


WILLIAM H. BARR, ETC. ET AL. 
VS. 


THE TRAVELERS INSURANCE COMPANY 


This case came on this day for trial before the 
Court sitting without a jury. John J. Taaffe, Esq., 
appeared as attorney for plaintiffs, and Leo R. 
Friedman, Esq., appeared as attorney for defend- 
ant. The attorneys having orally stipulated thereto 
in open Court, it is Ordered that this case be and 
the same is hereby consolidated for trial with case 
No. 22613-R, Zeila Barr vs. The Equitable Life As- 
surance Society of the United States. Thereupon 
the two cases proceeded to trial. Mr. Taaffe made 
a statement to the Court on behalf of the plaintiffs. 
Mr. Mackey made a motion for judgment in favor 
of the defendant The Equitable Life Assurance So- 
ciety of the United States, which said motion was 
ordered denied. Mr. Friedman made a motion for 
judgment in favor of the defendant The Travelers 
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Insurance Company, which said motion was ordered 
denied. Louis Nave, Le Roy H. Briggs, M.D., Mal- 
colm H. Merrill, M.D., Monroe D. Eaton, M.D., and 
Karl F. Meyer, M.D., were sworn and testified on 
behalf of the plaintiffs. Mr. Friedman introduced in 
evidence and filed Defendants’ Exhibit A. Ordered 
that the further trial of these cases be continued 
until November 3, 1948, at 10:00 o’clock A.M. 
Minute Ordered Nov. 2, 1943. [26] 


In the District Court of the United States for the 
Northern District of California, Southern 
Division 

No. 22613-R 

ZEILA BARR, 

Plaingais 
VS. 


THE EQUITABLE LIFE ASSURANCE S8O- 
CIETY OF THE UNITED STATES, 
Defendant. 


JUDGMENT OF DISMISSAL 


The above entitled action, (after being consolidated 
for trial with William H. Barr, a minor, and Agnes 
O. Barr, a minor, by Zeila H. Barr, their guardian, 
v. The Travelers’ Insurance Company, No. 22609-G, 
in the records of the above entitled court,) came on 
regularly for trial on November 2, 3, and 4, 1948, 
before the above entitled court, sitting without a 
jury, a jury having been expressly waived, John 
Taaffe, Esq., appearing for plaintiff, and Messrs. 
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Pillsbury, [27] Madison & Sutro by William Mac- 
Kay, Hsq., and Harlow P. Rothert, Esq., appearing 
for defendant; and all evidence on behalf of plain- 
tiff having been introduced and the plaintiff having 
rested her case, defendant thereupon moved for dis- 
missal of said action under Rule 41(b) of the Rules 
of Civil Procedure for the District Courts of the 
United States on the ground that upon the facts 
and the law the plaintiff had shown no right to re- 
lief, plaintiff having objected to said motion and 
said motion having been argued by the attorney 
for plaintiff and the attorneys for defendant, and 
the same having been submitted to the court for 
decision and the court having found that the said 
motion is meritorious and that upon the facts and 
the law plaintiff has shown no right to rehef. 

It is hereby Ordered, Adjudged and Decreed that 
the plaintiff take nothing in the above entitled ac- 
tion, that defendant recover from plaintiff its costs 
of suit, and that said action be and the same is 
hereby dismissed. 


Dated: November 10th, 1943. 
LOUIS E. GOODMAN 
United States District Judge 


Approved as to form as provided in Rule 22. 
KEITH R. FERGUSON 
JOHN J. TAAFFE 
Attorneys for Plaintiff 


[Enlarged]: Filed Nov 10, 19438. [28] 
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[Title of District Court and Cause. ] 
NOTICE OF APPEAL 


Notice is hereby given that Zeila Barr, the plain- 
tiff in the above entitled action, hereby appeals to 
the United States Circuit Court of Appeals for the 
Ninth Cireuit from the Final Judgment and Order 
of Dismissal heretofore, to-wit, on the 10th day of 
November, 1943, given, made and entered in and 
by the District Court of the United States for the 
Northern District of California, Southern Division, 
in the above entitled action, and from the whole of 
said judgment, which said Judgment is in the words 
and figures following, to-wit: 

“The above entitled action, (after being con- 
solidated for trial with William H. Barr, a minor, 
and Agnes O. Barr, a minor, by Zeila H. Barr, their 
guardian, v. The Travelers’ Insurance Company, 
[29] No. 22609-G, in the records of the above en- 
titled court,) came on regularlv for trial on No- 
vember 2, 3, and 4, 1943, before the above entitled 
court, sitting without a jury, a jury having been 
expressly waived, John Taaffe, Esq., appearmg for 
plaintiff, and Messrs. Pillsbury, Madison.& Sutro 
by William MacKay, Esq., and Harlow F. Rothert, 
Esq., appearing for defendant; and all evidence on 
behalf of plaintiff having been introduced and the 
plaintiff having rested her case, defendant there- 
upon moved for dismissal of said action under Rule 
41(b) of the Rules of Civil Procedure for the Dis- 
trict Courts of the United States on the ground that 
upon the facts and the law the plaintiff had shown 
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no right to relief, plaintiff having objected to said 
motion and said motion having been argued by the 
attorney for plaintiff and the attorneys for defend- 
ant, and the same having been subinitted to the 
court for decision and the court having found that 
the said motion is meritorious and that upon the 
facts and the law plaintiff has shown no right to 
relief. 

“Tt is hereby Ordered, Adjudged and Decreed 
that the plaintiff take nothing in the above entitled 
action, that defendant recover from plaintiff its 
costs of suit, and that said action be and the same 
is hereby dismissed. 

“Dated: November 10, 1943. 


LOUIS E. GOODMAN 
United States District Judge’’ 


Weted: January 31, 1944. 
KEITH BR. FERGUSON 
JOHN J. TAAFFE 
Attorney for Plaintiff 


[Endorsed]: Filed Jan. 31, 1944. [380] 


[Title of District Court and Cause. ] 


STATEMENT OF POINTS ON WHICH AP- 
PELLANT INTENDS TO RELY ON AP- 
PEAL 

Now comes the above named plaintiff, and, pur- 


suant to the provisions of Subdivision D of Rule 
75 of the Federal Rules of Civil Procedure, files 
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this, her Designation of the Points on which she in- 
tends to rely on her Appeal herein to the United 
States Circuit Court of Appeals for the Ninth Cir- 
euit Court. 

1. That the said District Court erred in granting 
the motion of defendant for dismissal of said action 
under Rule 41B of the Rules of Civil Procedure for 
the District Courts of the United States. 

2. That the said District Court erred in ruling 
that upon the facts and the law plaintiffs had shown 
no right to relief. 

3. That the said District Court erred in finding 
that the [31] said motion was meritorious and that 
upon the facts and the law plaintiff had shown no 
right to relief. 

4. That the evidence introduced and received 
upon the trial of said cause established prima facie 
the right of plaintiff to judgment as prayed for in 
her complaint on file herein, all of which from the 
reporter’s transcript of the testimony and proceed- 
ings at the trial on file herin fully and at large 
appears. 


Dated this 31st day of January, 1944. 
JOHN J. TAAFFE 
KEITH R. FERGUSON 
Attorneys for Plaintiff and 
Appellant. 
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Receipt of a copy of the foregoing Statement of 
Points is hereby acknowledged this 1st day of Feb- 
ruary, 1944. 

PILLSBURY, MADISON & 
SUTRO 
NORBERT KORTE 
Attorneys for Defendant and 
Appellee. 


[Endorsed]: Filed Feb. 2, 1944. [82] 


[Title of District Court and Cause. ] 


DESIGNATION OF CONTENTS OF RECORD 
ON APPEAL 


Comes now the above named plaintiff, and, pur- 
suant to the provisions of Rule 75 of the Federal 
Rules of Civil Procedure files this, her Designation 
of the portions of the Record, Proceedings and Iivi- 
dence to be contained in the Record on her Appeal 
herein to the United States Circuit Court of Ap- 
peals for the Ninth Circuit: 

1. The caption. 

2. The names and addresses of counsel. 

3. The complaint. 

4. The order of removal of the cause from the 
Superior Court of the State of California, in and 
for the City and County of San Francisco, to the 
United States District Court for the [83] Northern 
District of California, Southern Division. 

5. The answer of defendant. 
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6. The order consolidating the action for trial 
with the action entitled ‘‘ William H. Barr, a minor, 
and Agnes D. Barr, a minor, by Zeila H. Barr, their 
guardian, vs. The Travelers Insurance Company’’, 
No. 22609 G. 

7. The judgment of dismissal. 

8. The notice of appeal. 

9. The designation of contents of record on ap- 
peal. 

10. Statement of points on which appellant in- 
tends to rely on the appeal. 


Dated this 31st day of January, 1944. 
JOHN J. TAAFPFE 
KEITH R. FERGUSON 
Attorneys for Plaintiff and 
Appellant 


Receipt of a copy of the within Designation of 
Contents of Record on Appeal acknowledged this 
Ist day of February, 1944. 

PILLSBURY, MADISON & 
SUTRO 
NORBERT KORTE 
Attorneys for Defendant and 
Appellee. 


[indorsed]: Filed Feb. 2, 1944. [34] 


The Equitable Life Assurance, Ktc. 35 


[Title of District Court and Cause.] 


DESIGNATION OF ADDITIONAL PARTS OF 
RECORD DEEMED MATERIAL BY DE- 
FENDANT 


Comes now The Equitable Life Assurance Society 
of the United States, the defendant above named, 
and hereby designates, pursuant to Rule 75 of the 
Federal Rules of Civil Procedure, the following ad- 
ditional parts of the record in the above entitled 
cause to be contained in the record on plaintiff’s 
appeal to the United States Circuit Court of Ap- 
peals for the Ninth Circuit: 

1. This defendant’s petition for removal of cause 
to the Southern Division of the District Court of 
the United States for the Northern District of 
California, with certificate of County Clerk at- 
tached. 

2. This designation. 


Dated: San Francisco, California, February 10, 
1944. 
PILLSBURY, MADISON & 
SUTRO 
NORBERT KORTE 
Attorneys for The Equitable 
Life Assurance Society of 
the United States 
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Receipt of a copy of the foregoing designation of 
additional parts of record deemed material by de- 
fendant acknowledged this 10th day of February, 
1944. 

KEITH R. FERGUSON 
JOHN J. TAAFFE 
Attorneys for Zeila Barr, 
Plaintiff 


[Endorsed]: Filed Feb. 10, 1944. [35] 


[Title of Distriet Court and Cause. | 


ORDER ENLARGING TIME TO FILE 
RECORD AND DOCKET CASE 


Good cause appearing therefor, 

It Is Hereby Ordered that the plaintiff in the 
above entitled action, who has heretofore appealed 
to the United States Circuit Court of Appeals for 
the Ninth Circuit from the J udgment and Order 
of Dismissal heretofore given and made in this 
cause in and by this Court, may have and she is 
hereby granted to and including the 8th day of 
April, 1944, in which to file the Record on Appeal 
and docket the case in the said Circuit Court of 
Appeals. | 


Dated: March 3, 1944. 
LOUIS E. GOODMAN 
Judge, Umted States District 
Court. 


[lindorsed]: Filed Mar. 3, 1944. [36] 
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District Court of the United States, Northern 
District of California 


CERTIFICATE OF CLERK TO TRANSCRIPT 
OF RECORD ON APPEAL 


I, C. W. Calbreath, Clerk of the District Court 
of the United States, for the Northern District of 
California, do hereby certify that the foregoing 36 
pages, numbered 1 to 36, inclusive, contain a full, 
true, and correct transcript of the records and pro- 
ceedings in the case of Zeila Barr, Plaintiff, v. The 
Equitable Life Assurance Society of the United 
States, Defendant, No. 22613-G, as the same now re- 
main on file and of record in my office. 

I further certify that the cost of preparing and 
certifying the foregoing transcript of record on ap- 
peal is the sum of Six-dollars and_ fifteen-cents 
($6.15) and that the said amount has been paid to 
me bv the Attorney for the appellant herein. 


In Witness Whereof, I have hereunto set my 
hand and affixed the seal of said District Court at 
San Francisco, California, this 6th day of April, 
A. D. 1944. 

[Seal ] C. W. CALBREATH 

Clerk 
WM. J. CROSBY 
Deputy Clerk 
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[Endorsed]: No. 10729. United States Circuit 
Court of Appeals for the Ninth Cireuit. Zeila 
Barr, Appellant, vs. The Equitable Life Assurance 
Society of the United States, Appellee. Transcript 
of Record. Upon Appeal from the District Court 
of the United States for the Northern District of 
California, Southern Division. 


Filed April 7, 1944. 
PAUL P. O’BRIEN, 
Clerk of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 
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In The United States Circuit Court Of Appeals 
For The Ninth Civeuit 


No. 10728 


WILLIAM H. BARR, a minor, and AGNES D. 
BARR, a minor, by ZEILA H. BARR, their 
guardian, 

Appellants, 


VS. 


THE TRAVELERS INSURANCE COMPANY, 
Appellee. 


ZEILA BARR, 
Appellant, 


VS. 


THE EQUITABLE LIFE ASSURANCE SO- 
CIETY OF THE UNITED STATES, 
Appellee. 


ORDER CONSOLIDATING APPEALS FOR 
HEARING 


The causes entitled as above having been consoli- 
dated for trial in the District Court, and the same 
evidence and proceedings in said District Court 
having been introduced upon the one trial as to both 
causes, and the questions presented by each of said 
appeals being the same and there being no necessity 
for printing the said evidence in separate tran- 
scripts; and counsel for the respective parties hav- 
ing stipulated thereto; it is therefore 
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Ordered that said appeals be consolidated for 
hearing in one transcript consisting of the plead- 
ings and judgment roll in each of said actions, to- 
gether with the several notices of appeal and the 
several designations of the portion of the record to 
be used on said appeal, and the several statements 
of the points relied upon by the appellants on said 
appeal with a single transcript of the testimony and 
proceedings taken and had in the said District 
Court on the trial of said consolidated actions. 


Dated this 11th day of February, 1944. 
CURTIS D. WILBUR 
United States Circuit Judge 


The foregoing Order is hereby consented to. 
JOHN J. TAAFFE 
KEITH R. FERGUSON 
Attorneys for Appellants. 
JOS. T. O'CONNOR 
LEO R. FRIEDMAN 
Attorneys for Appellee, The 
Travelers Insurance Com- 
pany. 
PILLSBURY, MADISON & 
SUTRO 
NORBERT KORTE 
Attorneys for Appellee, The 
Equitable Life Assurance 
Society of the United States 


[Kindorsed]: Filed Feb. 11, 1944. Paul P. 
O’Brien, Clerk. 


[Endorsed]: Re-Filed Apr. 7, 1944. Paul P. 
O’Brien, Clerk. 
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In the United States Circuit Court of Appeals 
for the Ninth Cireuit 


No. 10729 


ZEILA BARR, 
Appellant, 


VS. 


THE EQUITABLE LIFE ASSURANCE SO- 
CIETY OF THE UNITED STATES, 
Appellee. 


STATEMENT OF THE POINTS ON WHICH 
APPELLANT INTENDS TO RELY ON 
APPEAL 


Now comes the above named appellant and pur- 
suant to the provisions of Section 6 of Rule 19 of 
this Court files this, her Statement of the Points on 
which she intends to rely on the appeal and desig- 
nates herewith the parts of the record which she 
thinks necessary for the consideration thereof. In 
this behalf the said appellant hereby adopts her 
Statement of Points on wlich Appellant Intends to 
Rely on Appeal filed in the District Court of the 
United States for the Northern District of Cal- 
fornia, Southern Division, the Court from which 
this appeal is taken, which said statement is a part 
of the Record on Appeal in the above entitled cause ; 
and appellant hereby designates all of the said 
Record on Appeal as necessary for the considera- 
tion of this appeal. 
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Dated, this 8th day of April, 1944. 
KEITH R. FERGUSON 
JOHN J. TAARFE 
Attorneys for Appellant 


Receipt of a copy of the within Statement is 
hereby acknowledged this 8th day of April, 1944. 
PILLSBURY, MADISON & 
SUTRO 
Attorneys for Appellee 


[Endorsed]: Filed April 8, 1944. Paul P. 
O’Brien, Clerk. 


